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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

2. Claims 1-21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Nelson (US Patent No 6263048). 

Regarding Claim 1, a method for dynamic bin allQcation, the method 
comprising: obtaining link performance data based on a plurality of test 
transmissions between two network elements (See col. 1, Lines 9-16 and Fig. 
3), wherein the plurality of test transmissions utilize at least one transmission 
mode in each of a plurality of frequency ranges (See col. 2, Lines 58-67); and 
determining a desired transmission scheme, wherein each of the plurality of 
frequency ranges is designated for at least one of the at least one transmission 
mode based at least in part on the link performance data (See col. 2, Lines 58- 
61 and Col. 4, Lines 45-48 and Col. 7, Lines 4-10). 

Regarding Claim 2, the method according to claim 1 , wherein the link 
performance data are obtained for each of the plurality of frequency ranges (See 
col. 12, Lines 18-22); .and the desired transmission scheme is detemnined by 
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identifying a desired transmission mode for each of the plurality of frequency 
ranges based at least In part on the link perfomnance data (See col. 12, Lines 
18-33). 

Regarding Claim 3, the method according to claim 2, wherein the test 
transmissions are based on the at least one transmission mode (See col. 12. 
Lines 46-47 and Lines 18-33). 

Regarding Claim 4, the method according to claim 1, wherein the link 
performance data are obtained for each of a plurality of predetermined 
transmission schemes (See col. 2. Lines 32-34); and the desired transmission 
scheme is selected from the plurality of predetermined transmission schemes 
based at least in part on the link perfonnance data (See col. 2, Lines 32-46). 

Regarding Claim 5, the method according to claim 4, wherein the test 
transmissions are based on the plurality of predetermined transmission 
schemes (See col. 6, Lines 44-52). 

Regarding Claim 6, the method according to claim 1 further comprising 
communicating the desired transmission scheme to at least one of the two 
network elements and continue communications between the two network 
elements based on the desired transmission scheme (See col. 2, Lines 37-40). 
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Regarding Claim 7, the method according to claim 1 , wherein the plurality 
of frequency ranges are defined based on a discrete multi-tone (DMT) 
modulation (See cpl. 6, Lines 26-29 and Col.7 Lines 34-38). 

Regarding Claim 8, the method according to claim 1 , wherein the plurality 
of frequency ranges are defined based on an orthogonal frequency division 
multiplexing (OFDM) technology (See col. 6, Lines 37-41 and Col.7 Lines 34- 
38). 

Regarding Claim 9, the method according to claim 1 , wherein the link 
performance data comprise at least one of: a data rate; an error rate (See col. 2, 
Lines 63-64); a signal-to-interterence ratio (See col. 2, Lines 56-57); and a 
signal-to-noise ratio (See col. 1, Lines 53-57 and Lines 62-65). 

Regarding Claim 10, the method according to claim 1 , wherein the at least 
one-transmission modes comprises at least one of: a full duplex mode (See col. 
8, Lines 34-35); an upstream-only mode; and a downstream-only mode (See 
col. 8, Lines 34-35 and Col. 2, Lines 37-39). 

Regarding Claim 11, the method according to claim 1 , wherein the test 
transmissions are performed at a maximum transmission power for each of the 
plurality of frequency ranges (See col. 7, Lines 34-38). 
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Regarding Claim 12, the metliod according to claim 1, wherein the two 
network elements communicate over a digital subscriber line (DSL) (See col. 7, 
Lines 34-38). 

Regarding Claim 13, a system for dynamic bin allocation, the system 
comprising a first network element and a second network element, wherein each 
of the first network element and the second network element comprises at least 
a processor module (See col. 7, Lines 49-50 and Pc analysis 65, See Fig. 5) 
and a transceiver module (See col. 6, Lines 44-52) that are coordinated to 
obtain link performance data based on a plurality of test transmissions between 
the first network element and the second network element (See col. 1 , Lines 9- 
16 and Fig. 3), wherein the plurality of test transmissions utilize at least one 
transmission mode in each of a plurality of frequency ranges(See col. 2, Lines 
58-67); and determine a desired transmission scheme, wherein each of the 
plurality of frequency ranges is designated for at least one of the at least one 
transmission mode based at least in part on the link performance data (See coi. 
2, Lines 58-61 and Col. 4, Lines 45-48 and Col. 7, Lines 4-10). 

Regarding Claim 14, the system according to claim 13, wherein the link 
performance data are obtained for each of the plurality of frequency ranges (See 
col. 12, Lines 18-22); and the desired transmission scheme is determined by 
identifying a desired transmission mode for each of the plurality of frequency 
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ranges based at least in part on the link performance data (See col. 12, Lines 
18-33). 

Regarding Claim 15, the system according to claim 13, wherein the link 
performance data are obtained for each of a plurality of predetermined 
transmission schemes (See col. 2, Lines 32-34); and the desired transmission 
scheme is selected from the plurality of predetermined transmission schemes 
based at least In part on the link performance data (See col. 2, Lines 32-46). 

Regarding Claim 16, a system for dynamic bin allocation, the system 
comprising: means for obtaining link perfomnance databased on a plurality of 
test transmissions between two network elements (See col. 1 , Lines 9-16 and 
Fig. 3), wherein the plurality of test transmissions utilize at least one 
transmission mode in each of a plurality of frequency ranges (See col. 2, Lines 
58-67); and means for determining a desired transmission scheme, wherein 
each of the plurality of frequency ranges is designated for at least one of the at 
least one transmission mode based at least in part on the link perfomnance 
data(See col. 2, Lines 58-61 and Col. 4, Lines 45-48 and Col. 7, Lines 4-10). 

Regarding Claim 17, the system according to claim 16, wherein the link 
performance data are obtained for each of the plurality of frequency ranges (See 
col. 12, Lines 18-22); and the desired transmission scheme is determined by 
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identifying a desired transmission mode for each of the plurality of frequency 
ranges based at least in part on the link performance data (See col. 12, Lines 
18-33). 

Regarding Claim 18, the system according to claim 16, wherein the link 
performance data are obtained for each of a plurality of predetemiined 
transmission schemes; and the desired transmission scheme is selected from 
the plurality of predetermined transmission schemes based at least in part on 
the link perfonmance data (See col. 2, Lines 32-46). 

Regarding Claim 19, a computer readable medium having code for 
causing a processor to perform dynamic bin allocation, the computer readable 
medium comprising: code adapted to obtain link perfomiance data based on a 
plurality of test transmissions between the first network element and the second 
network element, wherein the plurality of test transmissions utilize at least one 
transmission mode in each of a plurality of frequency ranges (See col. 2, Lines 
58-67); and code adapted to determine a desired transmission scheme, wherein 
each of the plurality of frequency ranges is designated for at least one of the at 
least one transmission mode based at least in part on the link performance data 
(See col. 7, Lines 53-63). 

Nelson teaches all the limitation in claims 1,13, and 16. In addition, 
Nelson teaches Microcontroller 104. It is inherent that microcontroller run a 
computer program. 
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Regarding Claim 20, the computer readable medium according to claim 
19, wherein the link performance data are obtained for each of the plurality of 
frequency ranges (See col. 12, Lines 18-22); and the desired transmission 
scheme is detemiined by identifying a desired transmission mode for each of 
the plurality of frequency ranges based at least in part on the link performance 
data (See col. 12, Lines 18-33 and col. 7, Lines 53-63). 

Nelson teaches all the limitation in claims 20. In addition, Nelson teaches 
Microcontroller 104. It is inherent that microcontroller run a computer program 

Regarding Claim 21, the computer readable medium according to claim 
19, wherein the link performance data are obtained for each of a plurality of 
predetemnined transmission schemes (See col. 2, Lines 32-34); and the desired 
transmission scheme is selected from the plurality of predetermined 
transmission schemes based at least in part on the link performance data (See 
col. 2, Lines 32-46 and col. 7, Lines 53-63). 

Nelson teaches all the limitation in claims 20. In addition, Nelson teaches 
Microcontroller 104. It is inherent that microcontroller run a computer program 

Conclusion 

3. Any response to this Office Action should be faxed to (571 ) 273-8300 or 
Mailed 
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to : 

Commissioner for Patents, 

P.O.Box 1450 
Alexandria, VA 22313-1450 



Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 
4. Any inquiry conceming this communication or earlier communications from 
the examiner should be directed to Ramtin Kangarloo whose telephone number 
is (571 ) 270-3452. The examiner can normally be reached on Monday to 
Thursday 7:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Benny Tieu can be reached on (571 ) 272-7490. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status Information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
dlrect.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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